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COHOIOJIOI'TA ITPABA: ITPOBJIEMU BUBHAYEHHSA
HPEIMETHOTI 'O ITOJIA

Y emammi 30iticneno cnpoby nabauzumucs 00 po3yMIHHA 3MICIY ma MedHc npeomema
coyionoeii npasa wiisaxXom SUPiuUeHHs: HU3KU 3a80aHb. NOPIGHAHHS MA AHA3 ICHYIOYUX NI0X0-
0i8 00 PO3YMIHHSA CEHCY COYIoN02ii npasa, po3Kpumms 0CoOIUB0Cmell CoOYiono2ivHo2o nioxo-
0y 00 00CNiONHCEeHHs NpaBoeoi cghepu, 30Kpema uepes 3icmasients 3 nioxo0amu, RPUMAamMaH-
Humu ¢hinocoii npasa, HopmamueHum ma IHWUM NIOXOOAM.

Knrouoei cnosa: coyionoeis npasa, npeomem coyionoeii npasa, ginocogis npasa, Ho-
pMamusHutl nioxio, coyionociuHull nioxio.

[HCTHTYIIATI3a1lis BITHOCHO HOBMX HAYKOBHUX JMCIUIUIIH, A0 AKX HaJe-
JKUTB 1 COITIOJIOTIS TIpaBa, 3aBXAU CYNPOBOKYETHCS NUCKYCIIMH OO0 iX Hay-
KOBOI HaJIS)KHOCTI Ta TUCHUILTIHAPHOTO cTaTycy. [1omiOHI cynepedku CrpusitoTh
YTOYHEHHIO TO3UIII CYMIXKHUX HayK, KOHKpETH3aIlil iX ysBJICHb PO MpeaMeT i
METO/1 HOBOI JIUCUHUILIIHU, OUIBII OCMUCIEHOMY i LIJIECHPSIMOBAHOMY PO3BUTKY
CHIBPOOITHUIITBA MK OKPEMHUMH HAayKaMU, MOTJIMOJIEHHIO MPOLECY HAYKOBOTO
Mi3HAHHS 3arajoM, IO W 3yMOBIIOE aKTYaJbHICTh BHU3HAYEHHS MPEAMETHOTO
OJIsI COLIIO0JIOT1T ITpaBa.

Memoto cmammi € cpoba HaOIU3UTUCH A0 PO3YMIHHS MEX Ta 3MICTY
IpeIMETa COLIOJIOrIi MpaBa MUIIXOM BUPILIIEHHS TAKUX 3aB/IaHb: MOPIBHSIHHS Ta
aHaJli3 ICHYIOYMX MIIXOJIB IO PO3YMIHHSI CEHCY COLIOJIOrii IpaBa, pPO3KPUTTA
0COOJIMBOCTEM COIIOJOTIYHOTO MIAXOAY J0 JOCITIIKEHHS IPaBoBOi chepu, 30K-
peMa depes 3iCTaBJieHHA 3 MMiJIX0JaMu, MputamMaHHuMH (inocodii nmpara, HOP-
MATHBHUAM Ta IHIIIMMHU H1IXO0TaMU.

3a octaHHI pokH cepell (PaxiBIliB, AKi MPAIIOIOTh y Tally3i COLIOJIOTI mpa-
Ba, OKPECIIMIIOCS JICKiIbKa PI3HHUX IMAXOIIB 10 TAyMadeHHS MICIlS i€l HAyKOBO1
JUCIUIUTIHU B CUCTEMI CYCIIJILCTBO3HABCTBA. [IuTaHHs Mpo MpUpoIy COII0IOTi
npaBa Ta ii MICII B CUCTEMI 3HaHb IPO CYCHUIBCTBO HE HAOYJIO OJHO3HAYHOI
BianoBial. FOpuctu (C. B. bo6oros, 1O. B. I'pesuos, B. Il. Kazumupuyk,
. A. Kepumos, B. H. Kynpsisues, A. X. Cainos, B. M. Cupux, B. A. Tyny0os,
JI. C. SIBu4) BBaXkaroTh COIIOJIOTIIO MTPaBa IOPUIUYHOIO JUCIUILIIHOIO, COLII0JIO0-
ru (B. B. Bapuyk, B. H. I'mazupina, E. B. Macnosa, O. I. Hekpacos, E. B. Ta-
JIEBOCSIH) — Tally3€BOIO0 COI[IOJIOTTYHOIO Teopier. € ayMKa IpO CHIBICHYBAaHHS
JIBOX COLIIOJIOT1H MpaBa — IOPUIUYHOTO [5, c. 54] Ta COI10JIOTIYHOTO aHam3y |2,
c. 27].
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BiacTororoun cBOIO MO3UILII0, MPUOIYHUKU FOPUIUYHOTO CTATYCY COIlIO-
JIOT1i MpaBa BKa3ylOTh Ha HU3KY OOCTaBUH, Cepel SKUX: TPaAWLii BITUU3HIHOL
HAyKH, 3TAHO 3 SKUMU IIe 33 PAASHCHKHUX YaciB JIOMYCKajIOCh BHKOPHUCTAHHS
JAHUX EMITIPUYHOI COIIOJIOTil B FOPUCIIPYACHINT 32 BiJICYTHOCTI CAMOCTIMHOTO
MIPaBOBOI'0 HANPSIMY CaM€ B COI[IOJIOTIi, HAMPUKJIaJ, COIIO0JIOTii JeBiaHTHOI TO-
BeniHKY [7, ¢. 31]. [lo-apyre, 3anuT Ha COIIONOTIYHI TOCTIKEHHS HIIIOB 3a3BH-
yail BiJ mpaBo3HaBIliB. KpiM TOro, Mae BIUIMB NIEPEKOHAHHS PO HEOOXIIHICTH
no0pe 3HAaTU TOTMATHUKY TpaBa, IPUANYHY TEXHIKY MPaBO3acCTOCYBaHHS, 3aKO-
HOJABCTBA JUIA IUTITHOTO aHam3y [2, ¢. 27].

Corrionoru x HeOE3IIICTAaBHO BKa3yIOTh Ha JOCBI 3aX1AHOI COMIONOTii, ¥
MeXkax AKOI IUCHUIUIIHAPHA HAJIEKHICTh COLI0JIOTI] MpaBa HE BUKJIMKAE CYyMHI-
BIB. Y 1962 p. Ha V MiXXHapogHOMY COLIIOJIONTYHOMY KOHI'PECi Ipyna IOpHUCTIB 1
COLII0JIOTIB BUHECIA Ha OOTOBOPEHHs Mpo0ieMy «3MiCT 1 METOA COLIIOJIOTIT mpa-
Ba». Y pe3ysbTaTi AUCKYCii chOpMYJIbOBAaHO BUCHOBOK, 110 Cy4YacHUH 1HTENEK-
TyaJIbHUM KJIIMaT, pO3BUTOK COII0JIOT1YHOI TEOpIi, a TAKOK METOAOJIOTIi CyCIi-
JBHUX HAayK BU3HAYWIM HEOOXIJIHICTh IHCTUTYLIOHAII3ALli COII0JIOTII MpaBa K
HaykH. [{1o mpomno3uilito KOHrpec CXBaJIMB, 1 0yJ10 cTBOpeHOo JlOCIiTHUI KOMITET
COII10JIOTIT TIpaBa, 110 Jii€ B Mekax MixKHapOHOI coIrionoriyHoi acornariii. Co-
I110JI0TH BKA3yIOTh Ha BIIMIHHOCTI METOOJIOTTYHMUX OCHOB COIIIOJIOT1i Ta IOpHC-
npyneniii. [IpaBo sik corianbHUM MpoIiec, MPaBoOBi BiIHOCUHU SIK TIeBHA Gopma
CYCHUIbHUX BIJIHOCHH BiJI0yBAaIOThCS HE caMi 1Mo co0i, a JHIIIe Yyepe3 COIlialibHi
nii 1HaUB1MIB. AHAMI3 comianbHUX (PYHKIIH HEMOXKIUBHM 0€3 3HaAHHS 3aKOHOMi-
pHOCTEH COITIaJIbHOI MTOBETIHKH.

Ha nocrpaastHcbkoMy pocTopi, Ha BIAMIHY BIJl TIOCBIIY PO3BUTKY CYCIII-
JBHUX HayK Ha 3ax0/l, Ha MPaKTUI[l IEHTP Baru JOCIIIKEHb y rairy3i COLi0JIOoril
npaBa 3MIIIEHO B OiK MpaBo3HaBCcTBa. OJHUM 3 MOSCHEHb TAKOI CUTYaIlll MOXeE
CIIyTyBaTH Ta 0OCTaBMHA, 110 Ha €Tari BIAPOJKEHHS COLIOJIOri B Mepioj] 1eMo-
KpaTuzalii cycniibeTBa Ha pyoexi 80-90-x pp. corionoram 0yJsio MpoCcTo HE 10
COLIIOJIOTI paBa, 1 uel HanmpsaMm niaxonwiu opuctu. [le ogna rpyna ¢axropis
MOB’si3aHA 3 HEJOCTATHIM PO3BUTKOM TI'POMAJSIHCHKOTO CYCIIbCTBA, HOTO 1H-
CTUTYTIB Ta IHKOPIOPAIIIEIO MTPABO3HABCTBA 1 OUIBIIOCTI BUYCHUX-TIPABO3HABIIIB
70 Jep’KaBHUX IHCTUTYIHIH. ChOroH1 OUIBIIICTh COIIOJIOTIB, SIKI AOCIIIKYIOTh
PI3HOMaHITHY MPOOJIEeMaTUKY B rajy3l COIIOJIOTIi MpaBa, MpaiooTh Y IOPUINY-
HUX a00 BIJOMYMX OCBITHIX UM HAayKOBHX 3aKJIaJiax, Ha I[id 0a3i BUIAIOThH Hay-
KOBI TIparli ¥ MiAPYYHUKH, POBOASITH KOH(EpeHIii Ta ceMiHapH, 1110 TaKOX Ha-
KJIaZae CBIM BIIOMTOK Ha cneuu(iky 1HCTUTYLIOHAI3alli COLIOJOri mpaBa B
VYkpaiHi.

[Iponec renesucy couioiorii npaBa B YKpaiHi Ma€e TpUBAIY ICTOpit0. Y
COLIIOJIOTI MpaBa peai30ByBAIUCS, NIEPEAYCIM, TEOPETUKO-METOAO0IOIYH1 KOH-
nerniii ykpaincekoro corionora b. Kictskicekoro. Y cBoilt npaii «CorianbHi
Hayku 1 nmpaBo» (1916 p.) BiH mokasyBas, 110 MPaBO 3a CBOEIO MPUPOJOIO € IIa-
PHHOIO IIHHICHOTO. BogHOUYAac BOHO HaNEXKUTh 1 10 cPepu CollabHUX BIJTHO-
CHH, OCKIJIBKH TI0 CyTI HOPMH BCTAHOBJIFOIOTH KOMIIPOMIC MIXX PI3HMMH BHUMO-
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ramu, TpyloBUMU IHTE€pECAMU, COIlaIbHUMU cuiamMu. OTxe, npeaMeT noTpedye
pizaux MeroaiB gociimkeHHs. Cepen Hux b. KicTsakiBcbKkuid BUOKPEMHB COILIIO-
JIOTIYHUN — TPUYUHHO-OOYMOBJICHUM, TOB’S3aHUM 3 HASBHUMU COI1aJIbHUMHU
BIJIHOCMHAMHU, CTPYKTYpPOIO MEBHOT'O CYCHUIbCTBA, 3aKOHAMU HOT0 PO3BUTKY, Ta
NICUXOJIOTIYHUN — TOB’A3aHUM 3 IMIIEPATUBHO-AaTPUOYTHOIO MPUPOJIOI0 MPaBO-
BUX IIepeXHBaHb, a00 TMpaBoOCBiIOMICTIO. [IpaBOMIpHI TakoXX, Ha IyMKY
b. KicTsikiBchkoro, mormMaTU4YHui (FOPUIUYHHI) 1 HOPMATUBHUM (TeJeonorid-
HUW) miaxoan. Bapro 3a3HaunTh, mo igei b. KictsakiBcbkoro Bxke Toji mepedy-
BaJI B PYCJIl €BPOIEHUCHKOI CYCIUIBCTBO3HABYOI TyMKH [3].

OnuH 13 3aCHOBHUKIB COIIIOJIOTI{ MpaBa sSIK HAyKOBOT'O HAIpsiMy, aBCTPI-
cekuil opuct €. Epnix y npani «OCHOBOITOJIOXKEHHS COLIOJIOTI MpaBa» MpOTH-
CTaBJISIB «KHIDKHE» TIPABO TMPaBY «B KUTT». KOpuCTH, Mpaifooyu B Tary3i co-
L10JIOT'11 MpaBa, JOCHIIKYIOTh IPABOBY CUCTEMY «3cepeauHu». i COLi0IOriB,
Ha BIJIMIHY BiJ] FOPUCTIB, COLIOJIOTIS MpaBa — 3acid MOIIYKY B HampsiMi BiJl COIIi-
JIbHOTO (IIMPIIOT0) — A0 IPABOBOrO (BYXKYOro), a BiJl HbOTO — JJO OUIbII YTOY-
HEHOT'0 3HAHHSA MPO CYCIHIIBCTBO SK TaKe.

ComionoriyHui MiIXia 10 PO3yMiHHS IpaBa CTAa€ SICHIMIMM IIPH IOPIB-
HSHHI 3 (1710COPCHKUM Ta HOPMATUBHUM MiaxofaamMu. DinocoPpcrkuit miaxia a0
pPO3yMIHHS MpaBa 3HaXOJUTh CBIA BUpPa3 B 17]€ajiax CyCIIJIbCTBA: CIPaBEIJINBOC-
Ti, CBOOOIM, TYMaHi3My, PIBHOCTI, TOJIEPAHTHOCTI TOII0. BiAMOBIAHO 10 1HOTO
nigxoay Oyab-sika HOpMa MpaBa OJEPKYeE OIIHKY 3 MOTJIALY iaeany, TOOTO BU-
3HAYAEThCS, YM € BOHA CIPABEUIMBOIO UM Hi, PO3IIMPIOE YU 3BY’KY€ CBOOOY, T'y-
MaHHA YM HETYMaHHa, 3a0e3redye uu 3anepedye (pakTuyHy piBHICTB. [neanu — opi-
EHTUPH B MisSUTBHOCTI Jirosiel. Cami 1o co0l BOHU HE MICTSTh BUPIMIEHHS KOHKPET-
HUX TTPOOJIEM, a JIUIIIE BKa3yIOTh Ha MPUITYCTUME UM HETIPUITYCTUME Y iX BHUPIIICH-
Hi. @inocodcbke po3yMiHHS MpaBa MOTPIOHO BIIOKPEMITIOBATH Bi HOrO MOpaib-
HOI OLIHKM: SIKILO TepIIe BUIUIMBAE 3 BIYHUX 1JI€aJIIB JIOJCTBA, JIPyre — 3 HOPM
MOBE/IIHKY, 1110 € 3MIHHUMU BiJl €MIOXH JI0 €MOXHU; Mepllie BKa3y€e Ha MOXKIIUBE U
OaxkaHe B ISUIBHOCTI JIFOJIEH, Ipyre — HeoOxiaHe B iX nmoBeAiHIl. Punocodcbkuii
X1 10 PO3YMIHHS TIpaBa — 1€ HOTO PO3YMIHHS SIK IPUPOAHOTO PEryNaTopa
CYCHUIbHUX BIIHOCHH, IK MOHYMEHTAJIBHOTO JIOCBITy THUCSYOIITh.

HopmartupHuii miaxig 10 po3yMiHHS MpaBa 3aCHOBAHO Ha KaTeropii HOp-
MU, MpaBuiia noBeaiHKU. HopMa — 11e e)eKTUBHUN THCTPYMEHT YNpPaBIIHHA CY-
CHIJIBLCTBOM, BOHA 3aBXKJM KOHKPETHA Ta ONepallioHalibHa. 3aBISKA JTOTPUMaH-
HIO HOPM TIpaBa, CYCIIJIBLCTBO MOXE 30€perTtu CTaOUIbHICTh 1 31aTHICTh IO PO3-
BUTKY. LlumMu pricamMu HOpMHU MpaBa Ha Kpauie BIIAMIHHI Bl iaeany. BogHouac
nepeBard 1bOro MiAX0Ay MalTh MPOJOBKEHHS B WOro Hepoiikax. Hopmorso-
pPEHHS — NPOAYKT IMOJIITHKYU KiJ, 110 IOMIHYIOTh y cycniibeTBi. Kpim Toro, cuc-
TEeMa HOPM 3aBXIU BKJIIOUa€ B ceOe Hepealli30oBaHl HOPMHU IpaBa abo mpobieMu
npaBa.

CoulonoriyHuil miAXig A0 PO3yMiHHS MpaBa 3aCHOBAHMM Ha KaTeropii
«couianabHl BiAHOCUHW». CamMe BOHM € JHKEpPEIOM IPaB y COLIOJIOTTYHOMY CEHCI,
a HE 3MICT JIOKYMEHTIB JII0YOro IpaBa. ¥ CY/DKEHHAX MPOQeCciHHUX IOPHUCTIB
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COLIIOJIOTTYHMI MIAX1JT 3aCHOBAHO HA MOHSATTI MpaBoBiIHOCUH. Lle BugaeThcs He
BeJIbMU TOYHUM. KoM coliaibHi BITHOCUHU B)KE BIAPETyIhOBAHO 3aKOHO]IAB-
1IEM, BOHU SBJISIIOTH COO0I0 a00 MpUMYC Biaau, a00 KOMIPOMIC AEp>KaBU U CycC-
MJIBCTBA. 3BICHO, 1 111 BapiaHTH MOTPEOYIOTh BUBUCHHS, ajie HalOUIbIIy €HEPrito
CKOHIIEHTPOBAHO B CYCHUIbHUX BIJHOCHHAX, SIK1 I HE BIJIPETYILOBAHO 3aKOHO-
JaBIIeM, TOMY Takl BITHOCHHU HaWOLIBIIOI MIpOI PO3KPUBAIOTH COII0JIOTIY-
HUW TiAX11 70 BUBYCHHS mpaBa. €. Epiix HaronomryBas, 110 «B JKOJHI 9acH BCE
IpaBo IIIJIKOM HE MICTUTBCS B TEKCTax 3akoHiB», a B. C. HepcecsHir i3 1poro
PUBOIY 3ayBaXkKyBaB, IO «IPaBO (HOPMYETHCS CyCHUIHLCTBOM, YCIEIO CYKYITHIC-
TIO CYCHUIbHMX BIJHOCHH, a HE BHUHAXOAWUTHCA 3aKOHOJaBLEM... lIpaBoyTBO-
peHHsI — 1ie TpoIiec (PaKTUYHOTO CKJIaJaHHSA W BU3HAHHS CYCHUIBCTBOM THUX YU
IHIIMX CYCHUJIBHUX BIJHOCHH 1 B3aEMOBIIHOCHH K “HOPMAJIBHUX~ 1 “BIPHHUX »
[6, c. 79].

Bucnoexu. Sk nyist npaBoBoi Teopii, Tak 1 Uil OPUIUYHOL TPAKTUKH, L0
PO3pOOISIETHCS 1 PEANI30BY€ETHCA MPOTATOM ICTOPUYHO BaroMoro BIAPI3KY yacy
BCIM KOPITyCOM IPaBHUKIB, CTA€ BAKIMBUM 1 MPOAYKTUBHUM HAYKOBUU TOTJIS
«330BHI», IKUI MOe OyTH 31HCHEHUM, 30KpemMa, corionoramu. [IpaBo, 3 ojiHO-
ro 00Ky, 3aKpiIuItoe, (hIKCye HOPMHU, IO BXKE KUBYThH 1 JIIOTh Y CYCIIUJIBCTBI, a 3
IHIIIOTO — BBOJUTH, YTBEP/XKYE HOBI, YTBOPIOIOYU U 3aXHINAIOYH, CIUPAIOYHCH
Ha JIep>)KaBHUN MPUMYC, CUCTEMY HOPM, IIO CHiB3By4YHA MeBHOMY ixeany. Jlis
aHaJIi3y PealbHOTO CTaHy CHpPaB aKTyaJIbHUM 3QJIMIIAETHCA XPECTOMATINHUH 3a-
ik O. KonTta npo HeoOX1AHICTh Y (OKYC TOCHIIKEHHS 3aMICTh «ITOBUHHOTOY
MOCTaBUTH «AilicHe». Sk 3a3nauaB K. KapOoHbe, «SIKITO I FOPUIUIHOTO JIOT-
MaTHKa MpaBo — I1e¢ 00T, TO COIIOJIOT BBaXKAE 3a MOTPiOHE KepyBATHUCH... aTei3-
Mom» [4, c. 36]. «ComionoraM BJIACTUBO CKENTUYHO OIIHIOBATH JII€BICTH MpaBa
1 HOpM y JOCATHEHHI COI[iaIbHUX MiJIel 0e3 MATPUMKHU 3 OOKY COLiaIbHOI Op-
ranizamii» [1, c. 226].

Oprani3oBaHICTh, CTAHAAPTU30BAHICTD 1 Y3TOKEHICTh MPABOBUX BIJHOCHH
SK BaXJIMBOI ()OPMU CYCHUIBHUX BIJIHOCHH, 1110 OPIEHTOBAHI Ha 3a/I0BOJICHHS CO-
[iaJIbHO 3HAYYIIMX MpoOJIeM, NAl0Th MOBHE MPABO PO3MIISIATH MPABOBI BIAHOCH-
HU K MIAIPYHTS ICHYBaHHS IHCTUTYTY IpaBa. Y 3B’SI3KYy 13 LIUM MEPEKOHIMBUMHU
BUTJIAJIAIOTH CIPOOM OKPECIEHHS MPEIMETHOIO TOJISi COLIOJIOTii MpaBa TaKUMHU
chepamMu JOCTIKEHHS: TO-TIEpIle, 1€ BUBYCHHS (DYHKIIIOHYBaHHS IOPUIMYHUX
IHCTUTYIII{; MO-ApYyre, BUBUCHHS PO3BUTKY MPABOMOPSIKY B MPUBATHUX CEKTO-
pax CyCHuIbCTBa; TO-TPETE, JOCTIKEHHS BIUIMBIB MpaBa Ha MOBEHIHKY; IIO-
YeTBEepTEe, BUBYCHHS MpaBa K HOPMATHUBHOI CUCTEMH, 110 BU3HAYA€ OCHOBHI CycC-
NUIbHI IHCTUTYTHU Ta CIPUSE IX Y3TOIKEHHIO OJMH 3 OAHUM [ 1, c. 222].

Corionoru cnoiBalOThCS, U0 PAHO YH IMI3HO COIOJIOTISA MpaBa 3pOOUTH
CBI BaroMHil BHECOK, BUCBITJIUBILIN CTPYKTYPY 1HCTUTYTIB CYy4acCHOT'O CyCHUIb-
CTBa, 10 3a0€3Me4yI0Th MOB’S3aHICTh OPTaHI30BAHOTO COLIANIBHOIO KUTTA. [H-
CTUTYTH MOJITUYHOI BJIaJH, BIACHOCTI, YTOAH, IHKOpIopalii i nuioly 3adesmne-
YYIOTh 3aCO0M BCTAHOBJIEHHS LIJIECHPSIMOBAHUX 1 000B’S3KOBUX BIJHOCHH MIX
moapMu. L1 IHCTUTYTH BU3HAUYa€ Ta PETyNIO€ MPaBo. 3aBJIaHHS COIIOJIOTII pa-
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Ba — BCTAHOBUTH, SIKUM YMHOM IOPUJMYHI OpraHu i NpHUBaTHI TPynu BUKOPHUC-
TOBYIOTb MPaBO JJIsi POPMYBaHHS Ta PETyJIOBaHHS MOBEAIHKU Y€pe3 CTBOPEHHS

COLIIAJIbBHUX IHCTUTYTIB.
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Amuposa P. U., Buzuuua 1O. B. Counosioruss mpaBa: npo0JjeMbl omnpeneeHust
NPeAMETHOT0 TOJIst

B cmamuve npeonpunsama nonvimka npubIu3sUmsca K NOHUMAHUIO 2PAHUY U COOepiHCa-
HUSL npeomMema coyuoiocuu npasa nocpeoCmeom peueHus: psaoa 3a0ay, maKux KaK: cpagHe-
HUe U aHAIU3 CyWecmsayrouux no0xo008 K NOHUMAHUIO CMbICAA COYUONIO2UU NPasd, oceeuje-
HUe 0CODEHHOCmell COYUOTIO2UYECKO20 N00X00d K UCCIe008AHUI0 NPABOSOU MeMAmuKu, 6
MOM Huce 8 CONOCMAasieHuu ¢ N0OXo0amu, NPUCYUMU purocopuu npasa, HOpMamueHvIM U
opyeum nooxooam.

Knrwueswie cnosa: coyuonozus npasa, npeomem coyuono2uu npasa, gunocoghus npa-
8d, HOPMAMUBUCICKUL NOOX00, COYUONO2UYECKUL NOOXOO.

Amirova R., Viznytsia Y. Sociology of Law: the Problems of Definition of the
Field of Subject

This study was aimed on trial understanding the boundaries and content of the subject
of sociology through the completing of several tasks: comparison and analysis of existing ap-
proaches in understanding of sociology of law; disclosure of particularities of sociology ap-
proach regarding sphere of law including comparison with approaches which are peculiar to
philosophy of law, also collation with regulations and other approaches.

Over the past years several different approaches to the interpretation of the place of
sociology of law as scientific discipline in system of social science appeared among investiga-
tors who are working in this field.

The question of the nature and origin of sociology of law and its place in the knowl-
edge system of society does not have the clear answer yet. Lawyers consider the sociology of
law as a legal discipline, sociologists define sociology of law as a branch of the theory of so-
ciology. There is an opinion about the coexistence of two sociology of law — both legal and
sociological. Sociologists point out the experience of Western sociology, where disciplinary
affiliation of sociology of law does not have any doubts. In 1962 during the V Congress of the
International Sociology the group of lawyers and sociologists put on a congress debate the
issue of «Content and method of sociology of law.»As a result of the discussion, the following
conclusion was formulated: current intellectual climate, the development of sociological the-
ory and methodology of social science identifies the need to institutionalize sociology of law
as a science.This proposal was adopted and Research Committee of Sociology of Law was
created, which is working according to the framework of the International Sociological Asso-
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ciation. Sociologists point out differences between methodological bases of sociology and
law. Law as a social process, the legal relationship as a form of social relations do not occur
by themselves, but only through social activities of individuals. Analysis of social functions is
not possible without knowledge of the regularity and terms of social process.

In the post-Soviet space, as opposed to the experience of social sciences in West, in
practice, the emphasis of research in the sociology of law is shifted toward the law. One ex-
planation for this situation could be the fact that at the stage of the revival of sociology dur-
ing the democratization of society in the late 80’s — 90’s sociologists did not put enough effort
to sociology of law and this subject was picked up by lawyers. Another group of factors asso-
ciated with the development of civil society and its institutions and the incorporation of juris-
prudence and the vast majority of jurists+scientists in government institutions. Today, most
sociologists who study sociology of law, are operating in the legal or institutional, educa-
tional or research institutions and on this basis scientific papers and books are published as
well ass conferences and seminars are held. All factors listed below have an impact too.

The attempts of following areas of study look convincely to outline the subject field of
sociology of law: first, a study of the functioning of legal institutions; viecondly, the study of
law and order in the private sectors of society, a third, research of influences of law to behav-
ior and, in the end, the study of law as a regulatory system that defines the main public insti-
tutions and helps align the specifics of institutionalization of sociology of law in Ukraine.

Key words: sociology of law, the subject of sociology of law, philosophy of law, nor-
mative approach, sociological approach.

12



